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TVA gives notice of the hearing to per-
mit attendance by interested persons.
Such notice may be given by publica-
tion in the FEDERAL REGISTER, publica-
tion in a daily newspaper of general
circulation in the area of the proposed
structure, personal written notice, or a
combination of these methods. The no-
tice indicates the place, date and time
of hearing, so far as feasible indicates
the particular issues to which the hear-
ing will pertain, states the manner of
becoming a party of record, and pro-
vides other relevant information. The
applicant is automatically a party of
record.

(b) Hearings may be conducted by the
Director and/or such other person or
persons as he may designate for that
purpose. Hearings are public and are
conducted in an informal manner. Par-
ties of record may be represented by
counsel or other persons of their choos-
ing. Technical rules of evidence are not
observed although reasonable bounds
are maintained as to relevancy, mate-
riality, and competency. Evidence may
be presented orally or by written state-
ment and need not be under oath. After
the hearing has been completed, addi-
tional evidence will not be received un-
less it presents new and material mat-
ter that in the judgment of the person
or persons conducting the hearing
could not be presented at the hearing.
Where construction of the project also
requires the approval of another agen-
cy of the Federal Government by or be-
fore whom a hearing is to be held, the
Director may arrange with such agency
to hold a joint hearing.

§ 1304.108 Conditions of approvals.
(a) Approvals of applications shall

contain such conditions as are required
by law. Approvals of applications may
contain such other conditions as TVA
deems necessary to carry out the provi-
sions of the Act, the policy of related
statutes, and the intent of this part.

(b) If an approval is granted under
this subpart of a structure or facility
with respect to which a certificate of
compliance with applicable water qual-
ity standards has been obtained pursu-
ant to FWPCA and no additional or
other Federal permit or license is re-
quired for operation of such structure
or facility, the holder of the TVA ap-

proval shall, prior to initial operation
of such structure or facility, provide an
opportunity for the certifying state or,
if appropriate, the interstate agency or
the Environmental Protection Agency
to review the manner in which the
structure or facility will be operated or
conducted, for the purpose of assuring
that applicable water quality standards
will not be violated.

(c) Except for plans which must be
approved only because the proposed
structure is to be built upon land sub-
ject to a TVA flowage easement, as
provided in § 1304.109, no plans will be
approved for any structure, including
by way of example only, boat docks,
piers, fixed boathouses, floats or rafts,
if they provide for toilets, living or
sleeping quarters, or any type of en-
closed floor space in excess of 25 square
feet, not including walkways around
boat wells or mooring slips. Such walk-
ways shall not exceed 4 feet in width
unless, in the sole judgment of the Di-
rector, the size of the well or slip justi-
fies a greater width. For the purposes
of this subsection, floor space shall not
be deemed enclosed solely because of
plans providing for the use of wire
mesh or similar screening which leaves
the interior of the structure of facility
open to the weather: And, provided fur-
ther, That nothing contained in this
paragraph shall be construed as prohib-
iting enclosure of the boat well or
mooring slip proper. In the case of ap-
plications for structures to be used as
part of a public boat dock, marina, or
other public or commercial facility,
the requirements of this paragraph (c)
may be waived or modified by the Di-
rector if he considers such waiver nec-
essary or desirable for proper develop-
ment of the facility.

[36 FR 20424, Oct. 22, 1971; 36 FR 22901, Dec. 2,
1971, as amended at 42 FR 65148, Dec. 30, 1977;
43 FR 6766, Feb. 16, 1978. Redesignated at 44
FR 30682, May 29, 1979]

§ 1304.109 Habitable and certain other
enclosed structures within the flow-
age easement areas of TVA res-
ervoirs.

In addition to all other requirements
of this part, any structure built upon
land subject to a flowage easement
held by TVA shall be deemed an ob-
struction affecting navigation, flood
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control, or public lands or reservations
within the meaning of section 26a of
the Act if it:

(a) Is a fixed enclosed structure hav-
ing a cost-in-place in excess of five
thousand dollars; or

(b) Is designed or used for human
habitation, regardless of cost; or

(c) Involves a discharge into the navi-
gable waters of the United States.

Such obstructions shall be subject to
all requirements of this subpart, but
nothing contained in this section shall
be construed to be in derogation of the
rights of the United States or of TVA
under any flowage easement held by
TVA.

For purposes of this section enclosed
structure shall mean a structure en-
closed overhead and on all sides so as
to keep out weather.

[42 FR 65148, Dec. 30, 1977. Redesignated at 44
FR 30682, May 29, 1979]

Subpart C—Regulation of Boat-
houses, Houseboats, Other
Floating Structures, and Har-
bor Limits

§ 1304.200 Scope and intent.

This subpart prescribes regulations
governing designation of harbor areas
at commercial boat docks and the ap-
proval of structures and facilities
which can be moored or installed in
such areas and in other areas in the
Tennessee River and its tributaries, all
in such a manner as to avoid obstruc-
tion of or interference with navigation
and flood control, avoid or minimize
adverse effects on public lands and res-
ervations, prevent the preemption of
public waters by houseboats moored in
permanent or semipermanent locations
outside such harbors and used as float-
ing dwellings, attain the widest range
of beneficial uses of land and land
rights owned by the United States of
America, enhance reasonable rec-
reational use of TVA reservoirs by all
segments of the general public, protect
lands and land rights owned by the
United States alongside and subjacent
to TVA reservoirs from trespass and
other unlawful or unreasonable uses,

and maintain, protect, and enhance the
quality of the human environment.

[42 FR 65148, Dec. 30, 1977. Redesignated at 44
FR 30682, May 29, 1979]

§ 1304.201 Definitions.
For the purposes of this subpart, in

addition to any definitions contained
elsewhere in this part, the following
words or terms shall have the meaning
specified in this section, unless the
context requires otherwise:

Existing as applied to floating boat-
houses or other structures, except
houseboats, means those which were
moored, anchored, or otherwise in-
stalled on, along, or in a TVA reservoir
on or before July 1, 1972.

Existing as applied to houseboats
shall mean those which were moored,
anchored, or otherwise installed on,
along, or in a TVA reservoir on or be-
fore February 15, 1978.

Floating boathouse means a floating
structure or facility, any portion of
which is enclosed, capable of storing or
mooring any houseboat or other vessel
under cover.

Houseboat means any vessel which is
equipped with enclosed or covered
sleeping quarters.

Navigable houseboat means any self
propelled houseboat having maneuver-
ability which is (a) built on a boat hull
or on two or more pontoons; (b)
equipped with motor and rudder con-
trols located at a point on the house-
boat from which there is forward visi-
bility over a 180° range; and (c) in com-
pliance with all applicable State and
Federal requirements relating to
watercraft: Provided, however, That any
existing houseboat which was deemed
navigable under the provisions of the
former § 1304.201, which became effec-
tive November 21, 1971, shall continue
to be deemed navigable for all purposes
of this subpart, except that such house-
boats shall be subject to the provisions
of § 1304.203(d).

New as applied to houseboats, float-
ing boathouses, floats, or other struc-
tures means all houseboats, floating
boathouses, or structures, other than
existing ones.

Nonnavigable houseboat means a
houseboat not in compliance with one
or more of the criteria defining a navi-
gable houseboat.
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